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By William J. Brickley, President

Beginnings 

As one works their way up through the ranks of our bar 
association our fabulous executive director, Tina Bur-

roughs, reminds us all in her subtle and gentle ways that the 
time will come when our mug is going to appear on the cover 
of Bar Beat. I know for some of us this is not why we signed 
up to help the GCBA and it is something that we would 
prefer to avoid. Yet apparently tradition calls for it, trying 
to avoid it would cause much more effort and, in reality, it 
is a relatively painless process. 

Given the inevitability of this event I put some thought 
into what I wanted the photo to depict. I chose the Genesee 
County Courthouse as the backdrop. While I have spent a 
great part of my 37-year legal career in this building, that was 
not my motivation. I chose it because of what it represents. 

One of the joys of my legal career has been to be 
able to handle cases throughout the state. In almost every 
county, the focal point is the courthouse. In most counties 
the courthouse is the tallest building. It is almost always the 
most beautiful and the most architecturally diverse. Those 
entering are almost always enveloped by a sense of rever-
ence, respect and knowledge that we can believe in a sense 
of justice in this country. This also is not why I chose the 
courthouse for my picture. 

To me the courthouse signals a beginning. Beyond being 
the place where new life is recorded, where unions of indi-
viduals are formalized, and where a business can protect its 
new name, almost everything that happens in a courthouse 
is about beginnings. 

The courthouse is the beginning when people wish 
to peacefully and civilly try to resolve their disputes. The 
courthouse is the beginning for those seeking justice for a 
wrong that occurred to them. The courthouse is the begin-
ning for a victim of a crime to start to heal from the pain 
inflicted upon them. 

Even when a case is closed this is not the end, but again 
just another beginning. An individual can begin a new life after 
their litigation has ceased. A divorced couple can begin to 
seek to find love again and begin to move on from the pain 
they have felt. A victim can begin to find peace in knowing 
that the person who hurt them is no longer a threat to them 
or the community. Business partners can begin to mend 
their relationship and find success in a different form. The 
courthouse represents these and many other beginnings. 

Not only in our society, but more specifically in the legal 
system, we are undergoing a beginning. The pandemic that 
began in 2020 caused us to begin new ways of attending to 
our clients’ needs. The beginning of our post-pandemic world 
will cause us to begin anew in many ways. Not only will we 

begin to come back to the court-
house, we will begin the process 
of incorporating some pre-2020 
behaviors with pandemic learned 
processes. 

Our profession has always 
stood taller and been more perfect when we are making 
connections to one another, and the GCBA is one organiza-
tion that can help make those connections. We can begin 
this now. Your GCBA, through the leadership of Sherri 
Belknap, Mike Tesner and Tina Burroughs, did an excellent 
job of navigating the challenges of the pandemic. Yet we 
missed something: contact with you. That will be part of 
this beginning. Very soon your Bar Association offices will 
be fully open. We will begin to have in-person meetings in 
the fall. We will begin the process of trying to help you be 
a better lawyer to your clients. 

As you travel on Saginaw Street and pass by our court-
house, I hope that you will see it as I do, as a symbol of a 
beginning. 

William J. Brickley
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Tom R. Pabst, P.C.
2503 S. Linden Rd., Flint, Michigan

Local Attorneys 
Obtaining Justice for Genesee County 

Citizens for Over 40 years

Focusing especially in claims for –
● Personal Injury/Wrongful Death/Medical Malpractice
● Commercial litigation including fire loss, breach of contract

and minority shareholder oppression
● Wrongful Discharge
● Whistleblower Protection Act
● Constitutional law, including 1st Amendment and 4th

Amendment excessive force cases
● Civil Rights/Discrimination
● Family Medical Leave Act

 Referrals –
● We make it the highest priority to analyze referrals from

Genesee County attorneys
● Paid millions in referral fees

(810) 732-6792      tomrpabstpc.com

Cleaning Slates

Amir E. Abu-Aita

By Amir E. Abu-Aita

On October 12, 2020, Governor Whitmer signed the 
“Clean Slate” bill, which became law on April 11, 2021. 

The purpose of this bill is to assist people who have criminal 
records to find better jobs and locate better and safer housing 
options. In addition, “cleaning the slate” of a person who has a 
criminal record can help strengthen families, communities, and 
local economies across the state, and promote public safety.

The new law allows for people with criminal records 
to expunge an unlimited number of misdemeanors and up 
to three felonies. Of course, there are exceptions to the 
general rule; some misdemeanors and felonies cannot be 
expunged. Also, since Michigan voters legalized marijuana in 
2018, the marijuana misdemeanor crimes can be automati-
cally expunged.

This past spring, Attorney General Dana Nessel con-
tacted our very own Genesee County Sheriff Christopher 
Swanson to inquire about hosting the State of Michigan’s 
first “expungement fair.” The intent was to create a proto-
type starting in Genesee County that could be used in each 
county across the State of Michigan. Sheriff Swanson quickly 
agreed to the request and started planning the event with 
local community partners. 

718 people preregistered 
for the fair (walk-ins were al-
lowed but the process time 
was longer than for those who 
preregistered). For the mari-
juana misdemeanor expungements, the process was quick 
and easy, with the AG’s office setting up booths to process 
those expungements.  The more difficult expungements were 
non-marijuana misdemeanors and felonies. For these types of 
cases, we gathered a group of gifted attorneys who assisted 
the applicants in the application process. Several pro bono 
attorneys such as Elias Fanous, Matt Norwood, and Rick 
Hetherington were well versed in the new expungement 
laws. Others were new to the expungement process. The 
attorneys all had to read and understand the laws before as-
sisting in the expungement process. Thankfully, we had the 
assistance of John Pallas, First Assistant, Criminal Trials and 
Appeals Division. The pro bono lawyers counseled the reg-
istrants to determine if they were qualified to proceed with 
the expungement process. The lawyers thumbed through 
the iChats that were supplied by the AG’s office. Most of 
the preregistered applicants were qualified, but some were 
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not. In addition, some criminal histories did not show up on 
the iChat reports. The applicants were extremely forthcom-
ing with any criminal history they sought to clear from their 
records. Once the applicants were deemed eligible, the lawyers 
assisted in filling out the application (MC 227). Once the form 
was completed, the applicants were given a set of instructions 
to complete the application process. The AG’s office did a 
great job of compiling the instructions in an easy-to-read form. 

The most asked question was whether the records were 
cleared on the day of the event. The short answer was no. 
Although the new clean slate law is significantly broader than 

the prior law, the process of expunging records take time. A 
few attorneys were willing to follow up with some applicants 
to see it through, but generally, the applicants were responsible 
to follow through with the paperwork themselves.

In the end, the number of attendees totaled more than 
1400. With the help from the Attorney General’s office, the 
Genesee County Sheriff’s office, the Genesee County Pros-
ecutor’s office, and several excellent local lawyers – the event 
was a success. Other expungement fairs have been scheduled 
in several Michigan locations for the end of July.  

SCOTUS Update

By Roberta J.F. Wray

Roberta J.F. Wray

The NCAA may not prohibit student athletes from taking 
education related financial assistance such as computers, 

paid internships, or foreign studies.  The NCAA was taken 
to task for profiting from players’ efforts. Subsequently, 
NCAA is reworking their rule book to permit players to 
profit from their “name[s], image[s], and likeness[es].”

A transgender student won when SCOTUS declined 
to hear appeal in Glouster County School Board v Grimm. 
Grimm had sued over requirement that he use the bath-
room and showers that matched his gender identification at 

birth. Three lower courts had 
found that requirement to violate 
prohibitions of discrimination on the basis of sex. 

A high school cheerleader won the first student First 
Amendment case in 50 years.  In Mahanoy Valley School 
District v B.L. (a minor), by and through her father (Levy), 
challenged her suspension from her J.V. cheerleading squad 
for an expletive-laden rant on Snapchat while outside school 
property and hours after she failed to make the varsity 
squad. The court held 8-1 that the school does not have  
control over student speech, with some exceptions such as 
bullying and threats.

Later in the term the court more predictably upheld 
changes in Arizona voting rules (Brnovich v Democratic Na-
tional Committee) that impose criminal penalties for voting in 
the wrong precinct, and having third parties deliver absentee 
ballots to the clerk’s office.

Reaction from civil rights groups included calls for 
Congressional action to restore the 1965 Voting Rights 
Act, which has been seriously gutted by recent Supreme 
Court actions.  

The most recent action makes it “[s]ignificantly more 
difficult to challenge laws on the basis of hindering minority 
voters,” according to Civil Rights attorney, David Henderson.
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Field Day at the Genesee County  
Juvenile Justice Center (GCJJC)

By Shelley R. Spivack

Shelley R. SpivackField Day at GCJJC (f.k.a GVRC) began six years ago when 
the staff came up with the idea to do a track and field 

event. The first year started with basic track and field events. 
By the third year, extra events and the obstacle course, which 
was designed and built by the youth, were added.

When the obstacle course was introduced, it took on a 
life of its own. Staff named it the Warrior Confidence Course, 
recognizing that life will present itself with obstacles that 
are challenging. A staff member runs beside each youth and 
encourages them to take a chance not only at overcoming 
the obstacles, but finishing the course. 

Local police and fire departments, as well as judges, regu-
larly attend the event. As stated by Chad Sharpe, Director at 
GCJJC, “We want to introduce the belief that there are kids 
behind the crime and people behind the badge. Ultimately 
our goal was to provide the youth an experience of positive 
sportsmanship and a taste of a sporting event other than 
basketball.”

 This year Sharpe invited the YOUTH ARTS: UNLOCKED 
(YAU) program, which provides visual and performing arts 
workshops at GCJJC, to present an exhibit. Also on exhibit 
were some of the products made by the youth in the new Mi-
crobusiness program, The Phoenix Concept. Sharpe’s intent 
was to showcase not only the quality of GCJJC’S programing, 
but the quality of GCJJC staff and the partners such as the 
YAU program, Mt. Morris Schools, GHS (Genesee Health 
System), and Variety Food Services.

 Sharpe further commented: 
“Sports echo real life: there is com-
petition, teamwork, victory, loss, 
conflict and resolution. Being part 
of a sporting event and a team teaches the value of looking 
out for others, developing trust and confidence, and showing 
respect for authority. Regardless of natural athletic ability, 
doing activities like these create opportunity for the youth 
to recognize they are not alone and that they can overcome 
challenges physically and mentally. With the addition of the 
cognitive behavioral practices and our group programing, 
events like this seem to enhance the work we do with our 
kids, helping them develop into better versions of themselves.”

Warrior Confidence Course 

YOUTH ARTS: UNLOCKED display 

Hon Chris Christenson and Chad Sharpe

Hon. Brian 
Pickell and 

Chad Sharpe
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By Sherri L. Belknap

Law is the Family Business: Local Attorney Families 

The GCBA has a rich history of members who come from a family of lawyers. Many of our 
attorney families accomplish as much as the “big name” attorneys, but they do not receive the 
same public recognition. In each edition we will highlight a couple of our local attorney families 
who work hard to serve the Genesee County community. 

The Buckley Family

In 1954, James R. Buckley moved to Flint to work in 
labor relations at AC Spark Plug. He formed lifelong friend-
ships with Allan L. (Duke) Parker and his family, and others.

Mr. Buckley moved his family to Detroit and attended 
night school at Detroit College of Law. In 1968, he was 
admitted to the State Bar of Michigan. Duke Parker offered 
office space, and Jim and family returned to Flint. The friends 
formed the new Flint firm of Parker, Kelly, and Buckley. In 
1980, James R. Buckley, P.C. was incorporated.

Daughter Kathleen Buckley also attended Detroit 
College of Law. Sworn in by the Honorable Robert Ransom, 
she was admitted to the State Bar of Michigan on June 2, 
1981. She joined her father in private practice. Ms. Buckley 
retires this year after 40 years in private practice. 

Jim and Kathy served on bar association and community 
boards and were founding members of the Genesee County 
Bar Foundation. Ms. Buckley was a Trustee of the Foundation 
from 1991 to 2020. She was the Foundation’s President from 
1994 to 1997 and Secretary from 2000 to 2020. 

In 1983, Kathy was President of the Genesee-Shiawassee-
Lapeer County Section of the Women’s Lawyers Association 
of Michigan and served as Vice-President in 1987 and 1988. 

Son J. Michael Buckley also attended Detroit Col-
lege of Law and graduated cum laude. On May 15, 1984, he 
was admitted to State Bar and entered the family business. 
In 1988 he joined the Wayne County Prosecutor’s office. In 
1990, he joined the Department of Justice as an Assistant 

U.S. Attorney for the Eastern District of Michigan where he 
now serves as Deputy Chief of the Public Corruption Unit. 

Mike is a veteran trial lawyer who teaches students and 
colleagues about trial advocacy. He has been an adjunct profes-
sor at Michigan State University College of Law, and a guest 
instructor at the Department of Justice National Advocacy 
Center in South Carolina.

Mike has received numerous accolades for his work. He 
has been awarded the Director’s Award for Superior Perfor-
mance by an Assistant United States Attorney in Washington 
D.C. three times (1998, 2005, and 2014), one of the most 
prestigious awards from the Department of Justice. 

Son John Buckley attended the University of Michigan 
Law School and graduated cum laude in 1985. He moved to 
Chicago where his trial practice included general litigation, 
class action/mass torts, and insurance coverage.  

John earned numerous awards, including Leading Lawyer 
and Super Lawyer honors in Chicago and national recognition 
as a Fellow of the American Bar Foundation and a member 
of Litigation Counsel of America (invitation-only organiza-
tions where membership is limited to less than one percent 
of American Lawyers). In 2003, John received the Edmund 
Muskie Pro Bono Award from the ABA’s Tort Trial and Insur-
ance Practice Section. John taught trial advocacy at the Federal 
Trial Bar course, National Institute of Trial Advocacy (NITA), 
and at Northwestern University Law School. He was also a 
Senior Editor of Terence MacCarthy’s nationally acclaimed 
treatise, MacCarthy On Cross Examination.

Connect with the GCBA

@gcbalaw48502

Genesee County 
Bar Association

@gcbalaw48502

@gcbalaw
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Over 40 Years of Judicial Experience
7th Circuit Court Retired

Judge Robert M. Ransom

Private Judging
Mediation

Facilitation
Arbitration

P: 810-659-6221      C: 810-813-8090

e-mail: Ransom05@comcast.net

Reflections . . . 

Mary A. Hood

By Mary A. Hood

When asked to write an article reflecting on my legal 
career, my initial reaction fell short of enthusiasm, as 

I doubted I had accomplished anything remarkable to share 
with my fellow attorneys. Later, I asked myself: “How did 
you, a black female who gave birth to a child the same year 
you graduated high school, become the first black attorney 
appointed Attorney Referee in Genesee County?” Go with 
me on this journey down “memory lane,” where I found the 
answer to this question, on the 30th anniversary of my admis-
sion to the State Bar of Michigan.

My paternal grandfather was a cement contractor who 
was active in local politics and passionate about the law, so 
much so that he conducted moot court competitions in the 
home. These competitions groomed my father’s brother, John 
Thomas, his first cousin, Herman Gibson, both of whom 
were members of the Genesee County Bar Association (1960 
courthouse photo collection), and Herman Gibson’s brother, 
Will Gibson, to become lawyers in the 1950’s. The next 
generation of my family produced a number of attorneys as 
well, including myself, Henry Clark and the late Honor-
able Tracy Collier-Nix.

My journey began on Flint’s north side where I was born 
five years before the official end of the Civil Rights Movement; 
in reality the civil rights movement never ended in my com-
munity. I was born the year Governor George C. Wallace 
stood in a doorway at the University of Alabama to block two 
black students from registering, and of other major events of 
the civil rights movement. Though only a child, this period in 
American history was etched in my mind forever, not as an 
excuse to fail, but as a reason to succeed. How could it not 
be? As a child of the 1960’s, I watched the many atrocities 
suffered by civil rights activists on television. My parents’ and 
grandparents’ experiences during this era and beyond became 
a yardstick for how they would raise their children. 

Attending the Flint Community Schools, I excelled. My 
career choice is largely attributable to my father who strategi-
cally groomed me for the profession from early childhood, and 
my mother’s (a teacher) insistence that her children overcome 
barriers which prevented most blacks of my generation from 
obtaining a college education. 

I graduated from the University of Michigan-Flint and then 
Thomas M. Cooley Law School. While in law school, under my 
leadership, the Black Law Student Association (BLSA) formed 
the first moot court teams from Cooley to ever participate in 
the annual Frederick Douglas Moot Court Competition. We 
received an outpouring of support from the administration 
and faculty, including Dr. Kimble’s willingness to proofread 
our briefs. Upon graduating, I took the first job offer I could 

secure (I had a mouth to feed), 
which was at Legal Services of 
Eastern Michigan in Saginaw. 
This experience proved reward-
ing because it enabled me to 
do something I had done since 
I was a young girl: fight for the underdog. I also gained invalu-
able trial and legal document drafting experience. During this 
period, I assisted domestic violence victims in drafting court 
documents at the YWCA’s Safe House and was a support 
person at a women’s shelter. 

My public service began with an appointment to an as-
sistant city attorney position in Highland Park. Thereafter, I 
became the first female attorney appointed magistrate for the 
68th District Court. During two of these years, I was president 
of the Mallory Van Dyne Scott Bar Association. The highlight 
of my leadership was our annual career day at Flint Northern 
and Carmen Ainsworth high schools and a banquet honoring 
the late attorney A. Glenn Epps. During this period I was also 
the keynote speaker for several events at local churches and 
served on two boards. 

In 2002, I became the first black appointed Attorney 
Referee for the 7th Judicial Circuit Court -- Family Division. In 
this capacity I have used all of my experiences (good, bad and 
ugly), to help restore families in Genesee County. I completed 
foster parent classes and was “relative placement” for foster 
children. I have also been a guest lecturer at the University of 
Michigan-Flint and Mott Community College and served on 
the Women’s Advisory Board at the University of Michigan-
Flint. I practice mindfulness and perform random acts of 
kindness. It is through my work with the families of Genesee 
County, and time spent with my own family, that I find my 
center and my most meaningful accomplishments.

Editor’s Note: Mary A. Hood is an Attorney Referee in 
Genesee County.
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Imagine my surprise when I received official notice of retire-
ment from an employee. For the past 10 ½ years the Bar 

Association has been honored to have Eileen Harris as an 
office manager. She has been an excellent employee who has 
exceeded our expectations. Eileen has greeted you at mem-
bership meetings, seminars, and answered your membership 
questions. For the past few years, she has taken the helm of 
our annual golf outing. She has become a well-loved member 
of the Association. 

The GCBA was not Eileen’s introduction to the legal field. 
She previously worked as a paralegal and an administrative 
assistant in a law office in Lapeer. 

Eileen grew up in the Royal Oak area and for the past 32 
years has lived in Lapeer. Her family consists of her husband 
of 33 years, two adult daughters, a beloved son-in-law, and a 
grandbaby on the way. 

We will miss you, Eileen! Good-bye seems so final, so we’ll 
say, “See you later”! Best of wishes on your next phase in life!

It’s So Hard to Say Good Bye…
By Tatilia Y. Burroughs

Herbert Milliken, Jr. Civility Award

The recipient is a longtime, practicing member of the 
Genesee County Bar Association, who is recognized for the 
habit of offering professional guidance and advice to their fel-
low attorneys and being widely recognized as a professional 
role model who demonstrates the highest standards of pro-
fessional courtesy and civility combined with a zealous and 
thorough advocacy on behalf of their clients. Congratulations 
Hon. Mark C. McCabe! 

Brian M. Barkey Community Service Award

The Brian M. Barkey Community Service Award recog-
nizes a GCBA attorney member or affiliate member who has 
demonstrated an outstanding commitment to community 
service and provided volunteer services to charitable, religious, 
civic, community, governmental or educational organizations 
that have improved Genesee County. This year's recipient is
Dean T. Yeotis.

Congratulations to our 2021 Award Recipients

Greg Gibbs, Hon. Mark McCabe, and Ronald Haldy Hon. Thomas C. Yeotis, Mrs. Yeotis, and Dean T. Yeotis 
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State Bar Governance in a Nutshell
By Sean M. Siebigteroth

Sean M. Siebigteroth

I knew relatively little about the governance of the State Bar 
of Michigan until I was given the opportunity to serve in the 

SBM Representative Assembly. I thought a short and simple 
summary of how our State Bar is governed might be useful 
to my fellow GCBA members and Representative Assembly 
constituents.

The Michigan Supreme Court is granted the constitu-
tional authority to regulate the practice of law in the State 
of Michigan. See Const 1963, art 6, §5. In 1935, the Supreme 
Court used that authority to establish the State Bar of 
Michigan and promulgated Rules Concerning the State Bar 
of Michigan.

At the outset, the Supreme Court established a Board 
of Commissioners as the State Bar's policy-making body. 
The Board originally consisted of 21 elected Commissioners 
representing about 4,300 State Bar members. In the succeed-
ing 35 years, the membership of the State Bar almost tripled 
without a proportionate increase in the size of the Board of 
Commissioners. In response to a request from the Board of 
Commissioners, the Supreme Court established a new, larger 
policymaking body—the Representative Assembly—in 1971.

Today, the Representative Assembly has 141 members 
(there are nine vacancies) representing its approximately 
46,000 State Bar members. That is a ratio of about 1 Rep-

resentative Assembly member per 
300 State Bar members.

On a very basic level, here is 
how governance responsibilities are 
allocated among the Representative 
Assembly, the Board of Commis-
sioners, and the President of the Bar:

1. The Representative Assembly “is the final policy-making 
body of the State Bar.” SBR1 6, § 1. The Representative 
Assembly may meet at “any time and place it deter-
mines[,]” SBR 6, § 7, but generally meets twice a year, 
in the spring and fall. Id. The Representative Assembly is 
solely authorized to increase State Bar dues.2 Id.

2. The Board of Commissioners is charged with: (1) imple-
menting policy adopted by the Representative Assembly, 
(2) establishing State Bar policy between meetings of the 
Representative Assembly, and (3) managing the State Bar, 
including adopting its budget, organizing committees and 
sections, and arranging for the publication of the Michigan 
Bar Journal. SBR 5, § 1.

3. The President of the State Bar chairs the Board of Com-
missioner’s 10-person Executive Committee, which 
includes the Board’s Officers and the Representative 

j  Your Genesee County Personal 
Injury Referral Connection

j  Accepting Referrals in All Injury 
Matters

j  Millions Paid Out to Referring 
Attorneys

Auto-Negligence   j   Premises Liability   j   Medical Malpractice   j   General Negligence  

G-8161 S. Saginaw Street, Grand Blanc, MI  48439
(810) 694-1211    j   www.JakewayInjuryLaw.com
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State Bar Governance
Continued from page  11

Assembly Chairperson. State Bar Bylaws, Art III, §9. The 
President may call an Executive Committee meeting 
at any time; the Executive Committee may exercise all 
the Board’s powers between the Board’s meetings. Id. 
The President, in turn, can exercise any of the Execu-
tive Committee’s powers if a meeting is unnecessary or 
impracticable. State Bar Bylaws, Art III, §8.

Your Commissioners and Assembly members are your 
voice in the State Bar of Michigan. Your representatives are:

• Commissioner Hon. B. Chris Christenson: cchristenson@
co.genesee.mi.us; (810) 257-3262

• Assembly Member Sandra K. Carlson: scarlson@co.genesee.
mi.us; (810) 768-7559

• Assembly Member Alena M. Clark: AClark@co.genesee.
mi.us; (810) 237-6159

• Assembly Member Sean M. Siebigteroth: ssiebig@thewil-
liamsfirm.com; (810) 695-7777

Endnotes
1   Rules Concerning the State Bar of Michigan <https://bit.

ly/3dV1Qin>

2  At its April 24, 2021 meeting, the Assembly voted to recom-
mend a $80 increase in State Bar dues, the first increase 
since 2003.

yeoandyeo.comOFFICES THROUGHOUT MICHIGAN  |  FLINT 810.732.3000

Y E O  &  Y E O
CPAs & BUSINESS CONSULTANTS

Rebecca Millsap, CPA
Managing Principal

Estate Planning Services Group Leader
rebmil@yeoandyeo.com

John W. Haag Sr., 
CPA/ABV, CVA, CFF
Valuation & Litigation 
Support Group Leader

johhaa@yeoandyeo.com

Make the strongest case for your client.

From business valuation and litigation to retirement and financial 
planning, our experiencedexperienced professionals provide qualityquality  advice 
and support to secure the best possible outcome for attorneys 
and their clients. 

• Business Valuation
• Litigation Support
• Divorce & Disputes
• Expert Witness Testimony
• Buy/Sell Agreements
• Physician Compensation             

 Valuations
• Mergers & Acquisitions

• Receivership &                            
Conservatorship

• Forensic Accounting
• Fraud Investigation
• Estate & Gift Taxes
• Succession Planning
• Estate Planning 
• Retirement Planning 
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Remote Work: The New Normal

Marc D. Morse

By Marc D. Morse

The concept of remote work is not new. In fact, the term 
“telecommuting” was coined in the 1970s alongside a 

theory that as telecommunications technology improved, 
employees would no longer need to physically travel to a 
central location to fulfill their job duties. In the nearly fifty 
years since, the world has seen remarkable advances in 
communications technology. In the past two decades alone, 
personal computers, Internet access, and even smartphones 
have all gone from luxuries to basic necessities. Despite this 
progress, some employers have been hesitant to leave the 
traditional framework of the employee commute.

Before COVID-19, hesitancy toward remote work 
was largely tied to the mindset that a lack of oversight and 
increased distractions from outside the workplace would 
lower employee productivity. Employers also did not want 
to be among the first to navigate the trials and tribulations 
of developing a successful framework for remote employees.

In March 2020, the pandemic began, and many employers 
were forced to quickly adapt to a world where employees 
could no longer come to the workplace. Any hesitancy sur-
rounding remote work was overcome by the necessity of a 
business model that did not rely on physical interaction. 

In the early days of the pandemic, employees had to 
learn how to “Zoom” and navigate what was previously the 
almost mythical “cloud.” A common phrase used during that 
time was “when things go back to normal.” However, as the 
weeks turned to months, and employees developed and 
became comfortable using the skills necessary for remote 
work, the notion of what “normal” was began to change. 
Employees began reporting greater job satisfaction and the 
loss in productivity that employers had feared, in most cases, 
never developed to the extent they thought it would. 

Now, as the pandemic winds down, employers are left 
with a decision: do they continue allowing remote work? If not, 
do they end it entirely, or do they develop a hybrid approach? 
Or do they lean in and develop an entirely remote workforce? 
The answer to these questions depends on the employer’s 
unique circumstances, but all employers should consider the 
legal implications when developing their remote work policy. 

Timekeeping
Employers contemplating remote work must ensure they 

have a system in place for accurately tracking the hours of remote 
employees. Employees should be adequately trained on how to 
use this system and prohibited from working unlogged hours. 

Overtime
Employees who work from home may have the urge to 

continue working on assignments outside of their normal 

work hours, which could in-
crease the employer’s overtime 
liability if unmonitored. To avoid 
this, employers should require 
employees to receive written 
authorization before working 
any overtime hours. 

State Laws
One benefit of utilizing a remote workforce is the ap-

plicant pool is not confined to a certain geographical area, 
allowing the employer access to a wider variety of applicants. 
However, this also requires employers to be mindful of the 
differences between state laws. For instance, employees who 
reside in different states may be subject to different wage 
and hour laws and leave requirements. Employers should 
not assume following federal law and the law of the state in 
which they do business will protect them from liability in all 
other states.

Misclassification
Employers must be careful to not misclassify remote 

employees. Employers may believe an employee who works 
remotely full-time, who never comes to the office, and 
whom they have little oversight over, can be classified as an 
independent contractor. However, a remote worker is not 
necessarily an independent contractor. Employers should use 
the same care in classifying remote workers as they would 
any other position.

Discrimination
If employers choose to maintain a hybrid workforce 

where only certain employees are permitted to work re-
motely, they should ensure their policy is administered in a 
nondiscriminatory manner. Employers should also strive to 
avoid an “out of sight, out of mind” mentality with remote 
workers, and ensure that they are offered the same oppor-
tunities and receive the same treatment as other employees.

Technological Concerns
Remote work by its very nature relies on technology. Em-

ployers should have clear policies regarding what equipment 
will be provided, and how employees may or may not use such 
equipment. Employers should also have adequate security mea-
sures in place to avoid data breaches or other security threats. 

As technology advances, remote work will continue to 
grow and become more commonplace. Employers should 
seek the advice of legal counsel when contemplating adopting 
or adjusting a remote work policy. 
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Want to advertise in Bar Beat?
Find out how at http://www.gcbalaw.org/barbeat.cfm

BEATBARNovember/December 2020

Genesee County Bar Associat ion

 Michael J. Kowalko, 2016-2017 GCBA President

Tatilia Y
. Burroughs, GCBA Executive Director

A Nation of Law

“The Talk”

Mary and Bruce Newman Scholarship

Board Member Profile: Jessica R. Mainprize-Hajek

Bench and Bar Committee Update

Law is the Family Business: Local Attorney Families  

2020 GCBA Awards

COVID-19 and the Eviction Diversion Program

Tina and the GCBA

Zoom has Its 
Limits in the Courtroom

“I Dissent” 

Digital D
iscrimination and the Jury Pool?  

Court Policy Can Cause Unintended Harm

Flint Announces Creation of the Flint Genesee 

Homeless Court Program to Combat 

Homelessness

BEAT
BAR

January/February 2021

Genesee County Bar Associat ion

 Michael J. Kowalko, 2016-2017 GCBA President

Photo by Shelley R. Spivack

Humanity is Our Business

Just Us? Or Justice?: An Analysis of Systemic Racism 

in the Genesee County Legal System

2020 Holiday Dinner
Black History in the GCBA

Law is the Family Business: Local Attorney Families

2020 Amy Harris Criminal Law Seminar 

Welcome New Members

New Rental Assistance 

In Memoriam 2020
Larger Than Life: A Tribute to Tom Yeotis

Access to Mediation During a Pandemic and Beyond

For Seniors (and all those who will be seniors) 

BEATBAR
March/April 2021

Genesee County Bar Associat ion

 Michael J. Kowalko, 2016-2017 GCBA President

Photo by Shelley R. Spivack

A Walk in the Woods (and other ways to manage 
stress)

GCBA Golf Outing Returns

Constructive Responses to Systemic Racism

Women’s History Month

A Wild Ride to the US Supreme Court 

Defining Moments in My Career

Law is the Family Business: Local Attorney Families 

A New Way of Life

Insuring Evidentiary Knowledge

Navigating the FOC Forms Field: Opting Out of FOC 
Services

Mott Community College Congratulates Judge Thomas 
Yeotis

Flag Sponsors
Bail My Tail Bond Agency  Attorney Christopher Baratta  Eugene Butler PI  George F. Brueck, Mediation Services 
 Hon. B.D. “Chris” Christenson  CF Legal, PC  Dort Financial Credit Union  ELGA Credit Union  Law Office of Elias 
J. Fanous  Judge Jessica J. Hammon  Hamo Law Firm  Law Office of Bruce Leach  Genesee County Prosecutor David 
Leyton  Eric J. Mead, Attorney at Law PLLC  Neithercut Fund  Attorney Matthew Norwood  Piper Legal  Secrest 
Wardle  Soggy Bottom Bar & Grille  Michael A. Tesner, GCBA President  White Horse Tavern  Jeff Wright, Drain 
Commissioner  and Attorneys Brooke Tucker and Craig Datz on behalf of the GCBA Young Lawyers.

Tee/Green Sponsors
The Art of Dentistry, Dr. Ronald Williams  Campbell’s Lawn & Snow  Cranberries Café  Attorney Mitchell S. Dembo 
 Jan’s Bar & Grill  Judge David Guinn  Honorable Jennifer J. Manley, 67th District Court  Judge Mark C. McCabe 
 Todd McCredie and Scott Breslin  Security Credit Union  Soggy Bottom Bar  Hon. Michael J. Theile  Yeo & Yeo 
 Jeff Wright, Genesee County Drain Commissioner  and White Horse Tavern - Flint.

Donors & Door Prize Sponsors 
Nancy Chinonis  Eric Mead  Michael Tesner  Hon. Michael Theile  Italia Gardens  Jan’s Bar & Grill  Bruce Leach 
 Leo’s on Court St.  Little Joe’s Restaurant  Luigi’s Restaurant & Pizzeria  Matthew L. Norwood  McCredie Insurance 
Agency  Paul Goebel Group  Pita Way  Security Credit Union  Secrest Wardle  Sharkey’s Sports Bar  Soggy Bottom 
Bar  Starlight Burger and Coney Island  Suellen J. Parker  The Fireplace & Gilberts Lakeside  Elias Fanous  The Red 
Baron  Tyrone Hills of Michigan  Dr. Brian Beissel  and White Horse Tavern.

Cart Sponsor
The Fireplace & Gilberts

Goody Bag Sponsor
Gene Butler, Black Rock, and Security Credit Union

43rd GCBA Annual Golf Scramble
Thanks to everyone who supported the 2021 Annual Golf Scramble
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 Serving Flint and Genesee County for Over 35 Years

 We Always Honor Referral Fees – Millions Paid to Referring Attorneys

 GCBA Member since 1981 – 100% Locally Owned

 Statewide Practice

 
 
 

810-234-3667 
 

614 S. Grand Traverse, Flint, MI 48502 
www.HamoLaw.com 

 Personal Injury

 Dog Bites

 Medical Malpractice

 Premises Liability

 Dram Shop

 Auto Accidents

 Motorcycle Accidents

 Trucking Accidents

 Wrongful Death

 No Fault Law



TOTAL: $1,500.00

New Case Reference

**** **** **** 9995 ***

Trust Payment
IOLTA Deposit

YOUR FIRM
LOGO HERE

Get started at
lawpay.com/gcba

888-259-2367

PAY ATTORNEY

P O W E R E D  B Y

Member
Benefit
Provider

+

22% increase in cash flow with online payments  

Vetted and approved by all 50 state bars, 70+
local and specialty bars, the ABA, and the ALA 

62% of bills sent online are paid in 24 hours

Trusted by more than 150,000 professionals, LawPay is a simple, secure 

solution that allows you to easily accept credit and eCheck payments 

online, in person, or through your favorite practice management tools.

I love LawPay! I’m not sure why 
I waited so long to get it set up.

– Law Firm in Ohio

Data based on an average of firm accounts receivables increases using online billing solutions.
LawPay is a registered agent of Wells Fargo Bank N.A., Concord, CA and Synovus Bank, Columbus, GA.
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